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Abstract

In this paper, I examine Amy Gutmann and Dennis Thompson’s deliberative solution 

to  the  paradoxes  of  toleration.  Gutmann  argues  that  her  deliberative  account  of 

democracy with  its  principles  of  reciprocity,  mutual  respect  and provisionality  can 

decide cases like this in a rational fashion. However, through a close, deconstructive 

reading of Gutmann and Thompson’s texts, I argue that the principles and distinctions 

that Gutmann and Thompson appeal to are marked by undecidabilities. I also argue 

that,  like  other  deliberative  approaches  to  toleration,  Gutmann  and  Thompson’s 

approach is itself marked by the very problems she wants to avoid, namely a certain 

unacknowledged arbitrariness and inequality.

Introduction: towards a deconstructive approach to toleration

This paper is a first step towards a deconstructive approach to toleration, which I 

hope  will  engage  with  contemporary  theories  and  cases  of  toleration  and related 

issues, such as multiculturalism, religion and public life, and so on.2

The notion of deconstruction I have in mind is that associated with the writings 

of  Jacques Derrida. Unlike Derrida, however,  I  am interested in deconstruction as 

political  theory,  and  I  am  interested  in  developing  a  more  or  less  systematic 

deconstructive approach to political theory. I try to do so by bringing deconstruction 

to  bear  on  particular  issues,  such  as  toleration,  as  well  as  on  the  works  of 

1 I presented an earlier and shorter version of this paper to the Department of Politics Research Seminar, 
9 may 2007. I would like to thank the participants at that occasion for their comments and questions. 
This is work in progress, so please excuse the lack of adequate references.
2 I will use ‘toleration’, rather than ‘tolerance’, in the following and abstract from the different uses of 
these terms in the literature, which are unimportant for the purposes of this paper.
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contemporary political theorists – for instance, the work of Jürgen Habermas3 or, in 

the present paper, the work of Amy Gutmann and Dennis Thompson.

Thus,  I  am interested  in  the  following  question:  what  is  a  ‘deconstructive’ 

perspective on toleration? I would like to note, however, that in this paper, I will not 

be able to develop an appropriate response to this question. At most, I hope to be 

able to criticise Amy Gutmann’s take on toleration and related matters and to signal 

the direction in which a deconstructive perspective on the same issues could move.

I would also like to stress that even if I did have the space and time to develop 

a ‘deconstructive’ perspective on toleration, this would be essentially limited in two 

respects.  First,  I  cannot  claim  ownership  of  deconstruction,  of  what  it  means  or 

implies. Second, given that, as a method, deconstruction does not consist in a set of 

already established principles, techniques, and so on, that can merely be applied to an 

object of study from the outside, as it were – given that there is rather a relationship 

of mutual articulation between method and case – what a ‘deconstructive’ perspective 

on toleration is will essentially be an open question (which does not absolve us from 

trying to answer it, of course).4

By a deconstructive reading I mean a close reading of a text, or discourse, 

showing how distinctions and principles are blurred and contaminated by their alleged 

opposites – we also say, how texts are marked by aporias and undecidabilities – and 

finally  trying  to  account  theoretically  for  these  aporias  and  undecidabilities,  and 

thereby go beyond the texts in question.

In the following pages, I look at the writings of Gutmann and Thompson. They 

are  situated  somewhere  between  Habermas  and  John  Rawls:  critical  of 

communitarianism and republicanism for their emphasis on a coherent community or 

demos; critical of Habermas for what she argues is an excessive proceduralism that is 

unable to distinguish between right and wrong outcomes of  deliberation; but also 

critical of liberals for being unable to show us why we should accept their particular 

principles as the right ones.5

3 See Lasse Thomassen, ‘The Inclusion of the Other? Habermas and the Paradox of Tolerance’, Political 
Theory 34, no. 4 (2006): 439-62; and Lasse Thomassen, Deconstructing Habermas (London: Routledge, 
2007).
4 Thomassen, Deconstructing Habermas, pp. 4-11.
5 Gutmann and Thompson do not write much about toleration. For them, toleration is associated with a 
liberal letting-be (‘mere toleration’), which they want to go beyond with the notion of mutual respect. 
This is not decisive for the discussion in the following.
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‘[A] determinate resolution’? Reason and reciprocity

‘When democratic citizens morally disagree about public policy, what should they do?’ 

Gutmann and Thompson ask and continue: ‘They should deliberate with one another, 

seeking moral agreement when they can, and maintaining mutual respect when they 

cannot.’6 A central principle of Gutmann and Thompson’s deliberative democracy is 

reciprocity.

‘The  principle  of  reciprocity  in  cases  of  this  kind’,  Gutmann and Thompson 

write, ‘yields a determinate resolution.’7 The case they have in mind is Mozert,8 which 

raises ‘the problem of moral disagreement’, the problem that Gutmann and Thompson 

are interested in solving.

Since I shall refer to  Mozert from time to time in the following, a few words 

about  the case.  The case,  which started in  1983,  involved a number of  Christian 

fundamentalist parents in Hawkins County, Tennessee, who objected to a particular 

set of school books (the so-called Holt readers) used in the public school their children 

went to. In court, they asked to have their children exempted from reading the books. 

The parents objected to a number of points in the books, but generally speaking they 

objected to the teaching of/about values different from their own Christian ones and 

to the teaching of ‘critical reading’.

Gutmann and Thompson believe  they  can solve  –  or  rather:  resolve  –  the 

disagreements in  Mozert with their notion of deliberative democracy, which includes 

the  principle  of  reciprocity.  (By solving and resolving  disagreements,  they  do not 

mean that those disagreements will necessarily disappear, but that it is possible to 

organise deliberation about them rationally and distinguish between legitimate and 

illegitimate disagreements.) I will argue that they cannot solve it; or rather, that their 

solution – which they present as a rational one – is only possible through a number of 

exclusions and ethico-political decisions.

6 Amy  Gutmann  and  Dennis  Thompson,  Democracy  and  Disagreement (Cambridge,  MA:  Harvard 
University Press, 1996), p. 346.
7 Ibid., p. 69. But compare p. 50: ‘Neither the framework nor the claims we put forward represent final 
destinations or ultimate foundations. … The resolution of many disagreements will be provisional […] Our 
own conclusions, like those of deliberative democracy itself, can be no more than way stations on the 
rough-and-tumble journey of deliberative democratic politics.’ I will return to the issue of ‘provisionality’, 
which is important to Gutmann and Thompson.
8 See especially Mozert v. Hawkins County Board of Education 827 F.2d (US Court of Appeals for the Sixth 
Circuit,  24  August  1987).  For  a  good overview of  the  case,  see Stephen Bates,  Battleground: One 
Mother’s  Crusade,  the  Religious  Right,  and  the  Struggle  for  Control  of  Our  Classrooms (New York: 
Poseidon Press, 1993).
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Reciprocity  is  ‘the  leading  principle’  of  deliberative  democracy,  according  to 

Gutmann and Thompson.9 The other principles are publicity and accountability (which 

regulate the ‘conditions’ of deliberation) and basic liberty, basic opportunity and fair 

opportunity  (which  regulate  the  ‘content’  of  deliberation).10 In  addition  to  these 

principles, there are central values or virtues, including mutual respect. The principles 

regulating  the  conditions  of  deliberation  ‘refer  to  the  reasons  that  should  inform 

political debate in a deliberative democracy – the kinds of reasons that should be 

given, the forum in which they should be given, and the agents to whom and by 

whom they should be given.’11 Reciprocity tells us  how we should reason; publicity 

where  and to whom we should reason (in  public  forums and to  the  public);  and 

accountability  tells  us  who the  agents  who reason are,  namely  citizens,  including 

public officials.

Reciprocity involves two key ideas. First of all, reciprocity implies that we must 

‘appeal to reasons that are shared or could come to be shared by our fellow citizens’.12 

We must give reasons, and these must be shared or at least potentially shared, that 

is, of a general nature and not simply based on self-interest (they are what Gutmann 

and Thompson call moral reasons). Gutmann and Thompson add that citizens must 

‘respect one another as moral  agents who share the goal of reaching deliberative 

agreement’.13 Reciprocity thus involves mutual respect, and it implies that we must 

treat  one  another  as  reasonable  and  moral  equals.  Finally,  reciprocity  –  and 

deliberative democracy generally – is aimed at fair cooperation, that is, at some sort 

of  getting  on  with  things,  whether  that  means agreement  and consensus or  just 

accommodation of disagreement.

The first requirement of reciprocity is to give reasons that can potentially be 

shared by other citizens. The second requirement is acceptance of generally accepted 

methods  of  empirical  enquiry,  by  which  Gutmann  and  Thompson  simply  mean 

something  like  contemporary  science.14 We  must  use  science  and  logic  to  settle 

empirical claims.

Together, these two ideas or requirements make up reciprocity, which is in turn 

central to deliberative democracy, which Gutmann and Thompson understand as the 

9 …
10 See ibid., pp. 348-57. I will not focus on these here.
11 Ibid., p. 7.
12 Ibid., p. 14.
13 Ibid., p. 14.
14 Ibid., pp. 14f. See also Amy Gutmann and Dennis Thompson, Why Deliberative Democracy? (Princeton: 
Princeton University Press, 2004), pp. 71-3.
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exchange of reasons among citizens who show each other mutual respect, that is, 

citizens who treat one another as moral equals capable of reasoning.

We have got some inkling of what Gutmann and Thompson mean by reason 

and, especially, reciprocity. Still we might ask what ‘reason’ is, and what ‘reciprocity’ 

implies.

Reason is central to deliberative democracy and to reciprocity. Gutmann and 

Thompson  write:  ‘Deliberative  democracy  involves  reasoning  about  politics,  and 

nothing has been more controversial in political philosophy than the nature of reason 

in  politics.’15 One  might  therefore  expect  an  account  and  defence  of  their 

understanding of reason. However, this is not necessary, they argue:

We  do  not  believe  that  these  controversies  have  to  be  settled  before 

deliberative principles can guide the practice of democracy. Since on occasion 

citizens and their representatives already engage in the kind of reasoning that 

those principles recommend, deliberative democracy simply asks that they do 

so more consistently and comprehensively.16

Here I would like to highlight the fact that the second sentence in what I have just 

quoted does not follow from the first sentence.

The first sentence – ‘We do not believe that these controversies [about ‘the 

nature of  reason’]  have to be settled  before deliberative principles  can guide the 

practice of democracy’ – could have meant something like the following: since there 

are disagreements  about  political  issues as  well  as  about  deliberation and reason 

themselves, and since deliberation is supposed to resolve or at least be about those 

disagreements, then we will have to leave it open what ‘reason’ means (as well as 

what deliberation and reciprocity mean). Gutmann and Thompson could have meant 

that we must take our understanding of reason to be provisional, and this could have 

been construed as consistent with the rest of their argument about disagreement, 

deliberation and provisionality.

But,  judging  from  the  second  sentence,  this  is  not  what  Gutmann  and 

Thompson have in mind. It is not necessary to engage in definition; we just need to 

get  on  with  what  we  are  already  doing  and  do  it  ‘more  consistently  and 

comprehensively’. Gutmann and Thompson here rely on what they believe to be the 

15 Ibid., p. 2.
16 Ibid.
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obviousness of an existing, if incomplete, practice of deliberation and exchange of 

reason. Gutmann and Thompson do not tell us what they mean by reason; after all, 

we should know because we are already doing it.17

They are not saying that we should simply do as we have always done. We are 

already reasoning, but only to some extent, and their aim is to improve on this state 

of affairs, but this merely raises the question what they mean by ‘more consistently 

and comprehensively’. What parts of contemporary reasoning should we stress, and 

what parts should we get rid of, in order to reason ‘more consistently’?

Of  course  Gutmann  and  Thompson  do offer  something  like  a  definition  of 

reasoning. This is the point of the principle of reciprocity and the other principles they 

present as intrinsic to their model of deliberative democracy; reciprocity is supposed 

to tell us how we should reason. But this definition of reason is presented as non-

controversial. They say that there is no need to engage in ‘controversies’ about the 

nature of reason as we already know what reasoning entails, even if only implicitly. 

They imply that what follows is simply what reasoning means, at least ‘where we 

are’.18

Similarly  with  reciprocity.  ‘The precise  content  of  reciprocity’,  Gutmann and 

Thompson write, ‘is difficult to determine in theory, but its general countenance is 

familiar enough in practice.’19 Here the distinction between, on one hand, the difficulty 

of theoretical determination and, on the other hand, the familiarity (obvious and non-

controversial  character)  of  practice  allows  Gutmann  and  Thompson  to  avoid  the 

controversy involved in defining reciprocity one way rather than another. Or rather, 

they do define reciprocity, but this is presented as what we are already familiar with in 

practice (which is here something implicit and un-theorised). Gutmann and Thompson 

get to define reciprocity without difficulty and controversy because they are simply 

reconstructing what is already there, namely an understanding of reciprocity implicit 

in our practice of reciprocity.

Here one might criticise Gutmann and Thompson for glossing over what is most 

‘controversial in political philosophy’, namely what it means to reason, and effectively 

closing down discussion and excluding disagreement about reason by presenting their 

17 This is one example of where Gutmann and Thompson’s method of Rawlsian ‘reflective equilibrium’ is 
important, but I shall leave this aside here.
18 Ibid., p. 15.
19 Ibid., p. 2. See also Amy Gutmann, ‘The Challenge of Multiculturalism in Political Ethics’,  Philosophy 
and  Public  Affairs 22,  no.  3  (1993),  171-206  at  189  on  the  way  that  universal  principles  can  be 
immediately known.
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own conception of reason as the only reasonable one. There is something to be said 

for  such  a  criticism  of  Gutmann  and  Thompson,  but  it  leaves  unexplained  why 

Gutmann and Thompson also allow for the provisional and debatable character of the 

nature of reason, of the meaning of reciprocity, of the threshold of mutual respect, 

and so forth. I will return to this below.

Deliberative and non-deliberative disagreements

‘In politics’, Gutmann and Thompson write, ‘disagreements often run deep. If they did 

not, there would be no need for argument. But if they ran too deep, there would be no 

point  in  argument.  Deliberative  disagreements  lie  in  the  depths  between  simple 

misunderstanding and immutable irreconcilability.’20 Gutmann and Thompson are not 

just interested in those disputes that may be settled through deliberation (even if only 

provisionally). They are also interested in those disagreements that cannot be settled 

through deliberation. Even in the case of the latter, irresolvable disagreements, they 

believe that deliberative democracy provides the best response because, as we have 

seen, it entails treating others with respect, as moral equals, and so on. In this way, 

we  can  continue  deliberation  without  falling  into  the  ‘depth’  of  ‘immutable 

irreconciliability’.

The  disagreements  should  run  deep,  but  not  too  deep.  Deliberation  –  and 

argument and reasoning – only makes sense insofar as there is something to disagree 

about  and  insofar  as  those  disagreements  are  important  enough  to  warrant 

deliberation. Only then do we need deliberation, as Gutmann and Thompson write; 

and,  we  may  add,  only  then  does  deliberation  make  sense.  So,  ‘simple 

misunderstanding’ is not enough because it would be too quickly cleared up. At the 

same  time,  our  disagreements  should  not  be  too  deep.  If  they  amounted  to 

‘immutable irreconcilability’, deliberation would not make sense because, according to 

Gutmann  and  Thompson,  deliberation  is  aimed  at  agreement,  even  when  that 

agreement may only be provisional or may always elude us.

Gutmann and Thompson distinguish between deliberative disagreements and 

non-deliberative  disagreements.  In  the  case  of  the  former  –  deliberative 

disagreements – we show mutual respect for the other as a moral and reasoning 

person. Deliberative disagreements are linked to reciprocity and mutual respect and to 

what  Gutmann  and  Thompson  call  an  ‘economy  of  moral  disagreement’:  citizens 

20 Gutmann and Thompson, Democracy and Disagreement, p. 16.
GRUPO DE TRABAJO 01
IDENTIDAD CULTURAL,  RACIONALIDAD DIALÓGICA,  COMUNIDAD:  ¿NUEVAS FORMAS DE NEUTRALIZACIÓN DE LA  
POLÍTICA?



VIII Congreso Español de Ciencia Política y de la Administración
Política para un mundo en cambio

‘should try to accommodate the moral convictions of their opponents to the greatest 

extent possible’.21

As  the  paradigmatic  example  of  a  deliberative  disagreement,  Gutmann and 

Thompson use abortion. They write:

Citizens who reason reciprocally can recognize that a position is worthy of moral 

respect  even  when  they  think  it  morally  wrong.  They  can  believe  that  a 

moderate pro-life position on abortion, for example, is morally respectable even 

though they think it morally mistaken.22

They  give  capital  punishment  (aka  the  death  penalty)  as  another  example  of 

deliberative disagreement.23

Gutmann and Thompson define deliberative disagreement in the following way:

A deliberative disagreement is one in which citizens continue to differ about 

basic  moral  principles  even  though they  seek  a  resolution  that  is  mutually 

justifiable. The disagreement persists within the deliberative perspective itself. 

It is fundamental because citizens differ not only about the right resolution but 

also about the reasons on which the conflict should be resolved.24

It  is  important  to  note  that  deliberative  disagreements  take  place  ‘within the 

deliberative  perspective  itself’.  Gutmann  and  Thompson  believe  that  deliberative 

democracy can accommodate disagreement, and that it is the only type of democracy 

that can adequately do so. This is an important part of their argument for deliberative 

democracy. However, deliberative democracy – including reciprocity, mutual respect, 

reasoning, and so on – defines the limits of those disagreements. The disagreements 

may  be  fundamental  but  they  are  not  about  the  fundamentals  of  deliberative 

democracy.  They  are  disagreements  ‘within’,  and  contained  by,  deliberative 

democracy, not about deliberative democracy.

21 Ibid., p. 3. on the distinction between deliberative and non-deliberative disagreements, see also Amy 
Gutmann, ‘The Challenge of Multiculturalism in Political Ethics’,  Philosophy and Public Affairs 22, no. 3 
(1993), 171-206 at pp. 194-6.
22 Gutmann and Thompson, Democracy and Disagreement, pp. 2f. See also p. 74.
23 Ibid., p. 79.
24 Ibid., p. 73.
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An  example  of  a  non-deliberative  disagreement  is  slavery  or  disagreement 

‘about a policy to legalize discrimination against blacks and women’.25 For Gutmann 

and Thompson,  there  is  no  way  to  reason or  argue about  this  because  it  would 

contradict  the  principle  of  reciprocity  (to  say  that  we  should  discriminate  against 

blacks or women is to treat these as moral non-equals). Gutmann and Thompson 

write:

the circumstances [of deliberative disagreement] are quite different from those 

of  moral  [non-deliberative]  disagreement  in  which  one  side  does  not  have 

reciprocal reasons for rejecting the other, and thereby signifies that it is not 

motivated to find fair terms of cooperation (at least with respect to the policy at 

issue). The difference between these situations marks the distinction between 

deliberative and nondeliberative disagreement.26

If you do not give ‘nonreciprocal reasons’, then you are ‘not motivated to find fair 

terms of cooperation’. However, what ‘reciprocal reasons’ are, is defined by Gutmann 

and  Thompson’s  deliberative  democratic  perspective.  You  cannot  reason  or  argue 

about  ‘reciprocal  reasons’;  if  you  reject  ‘reciprocal  reasons’,  you  are  no  longer 

reasoning  or  deliberating  and  you  have  put  yourself  outside  the  deliberative 

perspective. (This is important, for instance, in relation to Mozert, where there is an 

issue of what ‘critical thinking’ and ‘critical reasoning’ implies.)

Here it  is  useful  to consider  the examples Gutmann and Thompson give of 

deliberative  and non-deliberative disagreements.  The  examples  of  non-deliberative 

disagreements – slavery and discrimination – are obviously wrong and unreasonable, 

and they are not something we need to argue about. They are issues that we have 

settled, among other things through the Civil War and the civil rights movement. The 

examples of deliberative disagreements – abortion and the death penalty – are issues 

we  continue  to  argue  about.  ‘We’  here  refers  to  Gutmann  and  Thompson  and 

mainstream America. White supremacists are not part of that ‘we’, and neither are 

opponents of abortion who believe abortion to be the mass murder of innocents.

I would like to take up Gutmann and Thompson’s example of abortion. They 

treat it at length, but here I will just offer a few points, which concern the distinction 

between deliberative and non-deliberative disagreements.

25 Ibid., p. 3.
26 Bid., p. 78.
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If you believe that abortion is murder of innocent persons, you will not want to 

continue  deliberating.  You will  rather  want  to  stop  the  murder,  if  necessary  with 

violent  means,  just  as  Gutmann  and  Thompson  do  not  want  us  to  continue 

deliberating whether slavery is a good policy. In each case, the issue is settled, and it 

is settled absolutely. End of deliberation. Perhaps this is why Gutmann and Thompson 

refer  to  the  deliberative  disagreement  between  a  so-called  pro-choice  and  ‘a 

moderate pro-life position on abortion’ (and notice that the pro-choice position does 

not  need  the  qualification  ‘moderate’).  They  can  only  construe  abortion  as  a 

deliberative disagreement as long as the pro-life position is moderate. Only then is it 

possible for Gutmann and Thompson to treat the pro-life position as a position ‘worthy 

of moral respect’. If the pro-lifer thought that abortion amounted to mass murder of 

innocent  persons,  she could not  treat  the pro-choicer  with  respect  or  as  a  moral 

person – after all, he is someone supporting mass murder.

From the perspective of Gutmann and Thompson, this pro-lifer does not aim at 

fair cooperation because she does not treat the pro-choicer with respect and does not 

aim to come to some mutual accommodation with the pro-choicer. From Gutmann and 

Thompson’s  perspective,  this  pro-lifer  has  effectively  excluded  herself  from 

deliberation and, therefore, from being treated with the respect that one shows other 

citizens  who  respect  other  citizens.  Or,  we  might  say,  the  pro-lifer  has  excluded 

herself by reneging on the requirement to reason and by refusing to treat the pro-

choicer as a moral person – she is being unreasonable. Gutmann and Thompson write 

in this regard that ‘a deliberative perspective does not address people who reject the 

aim of finding fair terms for social cooperation; it cannot reach those who refuse to 

press their public claims in terms accessible to their fellow citizens.’27 It is the non-

moderate pro-lifer who refuses to be reasonable and to respect the pro-choicer, so we 

do not have to respect her. We do not have to treat her as a moral person because 

she does not treat her adversaries as moral persons.

From the perspective of the pro-lifer who believes that abortion is murder, she 

is not being unreasonable at all; rather it is Gutmann and Thompson who are being 

unreasonable  by  not  excluding  abortion  in  the  same  way  as  slavery.  From  her 

perspective,  Gutmann  and  Thompson  have  excluded  her  not  on  the  basis  of 

reciprocity and mutual respect for persons, but on the basis of a particular conception 

of what constitutes a person (namely, not a foetus).

27 Ibid., p. 55.
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To be part  of  Gutmann and Thompson’s  deliberations,  you  must  hold  your 

values  with  moderation,  that  is,  not  too  strongly.  We  cannot  have  deliberative 

democracy if we disagree too much; we must, with Gutmann and Thompson’s term 

‘economise’  with  our  particular  values  and  the  disagreements  arising  from them. 

Deliberative  democracy  is  for  a  certain  kind  of  people,  namely  those  who  are 

‘moderate’ or are willing to moderate their particular values. Of course, this excludes 

certain positions, for instance the pro-life position that holds that abortion is murder. 

More  generally,  the  moderation  requirement  excludes  religious  fundamentalists. 

However, it does not exclude those who believe that slavery is an absolute evil or the 

anti-discrimination fundamentalists.

The  moderation  requirement  is  biased  against  the  pro-lifer.  Gutmann  and 

Thompson  write  about  the  ‘economy  of  moral  disagreement’  in  the  context  of 

abortion: ‘Pro-life advocates should avoid making claims about the  fetus that imply 

that anyone who is uncertain about its moral standing is unreasonable.’28 In short, the 

pro-lifer is not allowed to claim that Gutmann and Thompson are ‘unreasonable’ just 

because  they  do  not  believe  that  abortion  is  mass  murder.  Should  the  pro-lifer 

nonetheless do so, it is her who is ‘unreasonable’. The pro-choice advocate must also 

moderate his views and the reasons he gives: ‘Pro-choice advocates in the abortion 

controversy should avoid making claims about liberty and opportunity that completely 

deny the fetus any moral standing.’29 But this is much easier to accept, I think, for the 

pro-choice advocate because it does not rule out that the woman’s right to decide 

over her own body trumps the incomplete moral standing of the foetus. So, while it is 

possible  to  be  pro-life  without  being  unreasonable  and  non-deliberative,  this  is 

conditional on economising with your views and disagreements.

The  threshold  drawn  by  Gutmann  and  Thompson  here  –  excluding  certain 

positions, but not others – is presented by them as a matter of reciprocity and mutual 

respect. However, we have seen that there is something more at stake, namely a 

conception of what constitutes a moral person. In fact, reciprocity and mutual respect 

are not in themselves sufficient to establish the threshold; or rather, they are only 

sufficient in so far as we are dealing with particular conceptions of reciprocity and 

mutual  respect,  conceptions  that  get  their  meaning  from  a  conception  of  what 

constitutes  a  moral  person  among  other  things.  However,  the  result  is  that 

disagreement is merely pushed onto the definition of a ‘moral person’.

28 Gutmann and Thompson, Democracy and Disagreement, p. 357.
29 Ibid.
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We must disagree, but not too much. We must disagree, because otherwise 

there is nothing to respect, but we cannot disagree too much. However, what mutual 

respect  is  –  and  what  it  would  mean  to  undermine  it  –  is  itself  a  matter  of 

disagreement.30 This  is  precisely  what  we have seen in  the case of  abortion.  We 

cannot say what mutual respect implies without agreeing what a person is, and this 

agreement is absent. Gutmann and Thompson present mutual respect, reciprocity and 

moral reasoning as adequate responses to the fact of moral disagreement, and their 

starting point is that the meaning of these is obvious to any reasonable person.

The point is the following. Gutmann and Thompson claim that the principle of 

reciprocity is able to resolve the disagreement in cases like Mozert. Reciprocity, they 

say,  implies  showing  mutual  respect  to  others,  treating  them as  moral  persons. 

However, there is disagreement over what constitutes a moral person. For instance, 

there are reasonable or deliberative disagreements over what constitutes a person in 

the context of abortion.31 Yet, if we do not agree on what a person is, then we do not 

agree on what mutual respect implies, and then we do not agree on what reciprocity 

implies.  And  if  that  is  the  case,  then  reciprocity  cannot  give  us  the  kind  of 

‘determinate’ answers that Gutmann and Thompson think.

Reciprocity and Mozert

I would now like to look at what Gutmann and Thompson say about  Mozert in the 

context  of  disagreement,  reason,  reciprocity  and mutual  respect.  Reciprocity  here 

‘requires … reasons that can be justified to all parties who are motivated to find fair 

terms of social cooperation’.32 Reciprocity involves giving reasons to moral equals who 

are aimed at accommodating citizens with whom they disagree, that is, it involves 

mutual respect.

Gutmann and Thompson’s take on reciprocity creates a circle that shuts out the 

Mozert plaintiffs. Deliberative democracy requires democratic citizens, which in turn 

requires democratic education. With the claim to have their children exempted from 

the Holt readers, Gutmann and Thompson write that ‘[t]he parents would deny the 

school board the authority to teach future citizens the skills and knowledge that are 

necessary for protecting the liberties and opportunities of all citizens.’33 Deliberative 

30 Gutmann and Thompson, …
31 Gutmann and Thompson, …
32 Gutmann and Thompson, Democracy and Disagreement, p. 65.
33 Ibid. See also ibid., p. 350.
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democracy  requires  deliberative  citizens,  which  in  turn  requires  liberty  and 

opportunity for all. To facilitate the latter, it is necessary that schools teach that ‘each 

human  being  has  dignity  and  worth’.  This  is  ‘necessary  for  basic  liberty  and 

opportunity’34 and for reciprocity because these imply that we treat others as moral 

equals.  Against  this  background, Gutmann and Thompson believe it  is  possible to 

reject as unreasonable the Mozert parents’ objection to the Renaissance, humanistic 

idea that each person has an intrinsic worth.35

More  importantly  for  Gutmann  and  Thompson’s  argument,  deliberative 

democracy and reciprocity and mutual respect require that schools teach certain skills, 

including ‘the capacity for critical reasoning – the ability to justify one’s own actions, 

to criticize the actions of one’s fellow citizens, and to respond to their justifications 

and criticisms.’ Critical reasoning, they write, ‘is a prerequisite for making reciprocal 

claims’.36 This is what deliberative democracy is about: exchanging reasons with fellow 

citizens whom we believe deserve to be treated as moral equals, that is, whom we 

must give good reasons. To do that, we must be able to reflect on our own as well as 

others’ reasons – hence critical reasoning. The way to teach this to children is to 

expose them to different views, which they are asked to critically reflect on. This is 

precisely what the Mozert parents object to. For them, there is no reason to reflect on 

other worldviews or on the Bible, because the true answers are already there for 

anyone to see in the Bible, and in fact one must avoid the dangerous contamination 

that results from exposure to what is wrong.37

We  now  have  that  deliberative  democracy  requires  democratic  citizens  (a 

certain kind of subjects capable of showing mutual respect and economising with their 

claims) and requires certain principles (including liberty and opportunity for all), and 

this in turn requires certain ‘skills and knowledge’38, including critical thinking. It is a 

package deal: you cannot have one part without the whole. For instance, the ‘capacity 

[for critical  reasoning] is  a prerequisite for  making reciprocal  claims’.39 If  you are 

incapable of critical reasoning, you will be incapable of making reciprocal claims, so 

34 Ibid., p. 65.
35 Ibid.,  pp.  65f.  Here I  will  not  assess  whether  this  is  an adequate characterisation of  the  Mozert 
plaintiffs’  beliefs. Their  problem seems to be that Renaissance humanism teaches that humans have 
intrinsic worth by virtue of being humans, not primarily by virtue of being the creations of God.
36 Ibid., p. 65. See also Amy Gutmann, ‘Introduction’, in Amy Gutmann (ed.), Multiculturalism: Examining 
the Politics of Recognition (Princeton: Princeton University Press, 1994), pp. 3-24 at pp. 12-18.
37 For  Gutmann  and  Thompson  description  of  the  parents’  objection,  see  Gutmann  and  Thompson, 
Democracy and Disagreement, p. 65.
38 Ibid.
39 Ibid.
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we have to teach critical reasoning in public schools. You either accept the package or 

not. In this way, Gutmann and Thompson create a circle that excludes those who do 

not accept the package and includes those who do.

It  is  important  to  note  that  Gutmann  and  Thompson  do  not  claim  that 

reciprocity and their account of democracy is neutral. They comment that ‘it does not 

seek a completely neutral position’, and that it is ‘not neutral among religions or ways 

of life’.40 ‘The case for reciprocity, and more generally for the deliberative perspective, 

must be decided on substantive moral grounds,’ Gutmann and Thompson write, ‘and 

there is no reason to expect that such a defense would have the same (positive or 

negative)  implications  for  all  moral  positions.’41 Because  Gutmann  and  Thompson 

argue that mere prudence and a modus vivendi are inadequate responses to moral 

disagreement, they believe that deliberative democracy must be morally justifiable, 

and that in a deliberative democracy we must be able to justify policies morally. This 

requirement for a moral foundation (of sorts) leads them to assert their position as a 

moral one; and, since there is moral pluralism and disagreement, it will not be neutral 

vis-à-vis other moral positions, but rather one among others.

At the same time, however, they are looking for a response to disagreement 

and pluralism. If their deliberative democracy is just one position among others, they 

would either fall back upon a prudential modus vivendi to regulate the relationship 

between the different positions because that would be all we could hope for among 

competing positions; or they could impose their position on others from the outside, 

but  this  would  contradict  the  respect  for  pluralism.  So,  Gutmann  and  Thompson 

continue: ‘But the value of public reason expressed by the deliberative perspective is 

not just another morality.’42 Gutmann and Thompson’s position is not just another 

position but a moral position that takes disagreement into consideration (and in fact 

the only one that does so properly43). In this regard they write that their position

is offered as the morally optimal basis on which citizens who disagree about 

moralities and religions can act collectively to make educational policy. … the 

defense it needs and the objections to which it is vulnerable are different from 

40 Ibid., pp. 65 and 67.
41 Ibid., p. 67.
42 Ibid.
43 Gutmann and Thompson, …
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those of moral and religious claims that do not take into account the problem of 

moral disagreement.44

A moral position, but a special one.

There is a fact of pluralism and disagreement that we have to respond to in a 

moral way, so even if we reject Gutmann and Thompson’s proposal we can only do so 

if  we  also  offer  an  alternative  capable  of  dealing  with  disagreement  in  a  moral 

fashion.45 Here  Gutmann  and  Thompson  use  an  argument  akin  to  Habermas’s 

performative contradiction argument. They say that if we argue against reciprocity, 

we can only do so by appealing to something similar. For instance, they say, the 

Mozert plaintiffs appeal to a principle of fairness when they claim that the school 

board should respect their different views.46 Even those who object to reciprocity must 

accept reciprocity or some equivalent to it. In this way, Gutmann and Thompson try to 

show  the  unavoidability  of  –  qua the  lack  of  alternatives  to  –  their  deliberative 

democracy in societies characterised by pluralism and disagreement.

We are drawn into Gutmann and Thompson’s circle, and if we still object, the 

ensuing exclusion is self-inflicted: ‘a deliberative perspective does not address people 

who reject the aim of finding fair terms for social cooperation; it cannot reach those 

who refuse to press their public claims in terms accessible to their fellow citizens.’47 

Gutmann and Thompson start by acknowledging that their position is not neutral and 

that it will exclude some positions, or at least be biased against them from the very 

beginning. But, importantly, they then present their position as the only reasonable 

one and the exclusions as exclusions that are chosen by unreasonable people who do 

not  accept  Gutmann and Thompson’s  self-evident  principles  of  reciprocity,  mutual 

respect, and so on.

This reading of Gutmann and Thompson could lead us to conclude that when 

they reject the Mozert plaintiffs’ claim to be exempted, Gutmann and Thompson are 

just imposing their own, particular idea of reciprocity and citizenship. We could point 

out that, even if we accept ‘critical thinking’ as an essential part of public schooling, it 

can mean many things and can be taught in many ways – that, in short, it does not 

necessarily have to be taught with the Holt readers, the readers that the Hawkins 

Board of Education had chosen; or that critical thinking does not necessarily have to 
44 Gutmann and Thompson, Democracy and Disagreement, p. 67.
45 Ibid.
46 Ibid., pp. 67f.
47 Ibid., p. 55.
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be taught in the same way to everybody. We could also point out that we could show 

reciprocity  by  exempting the  Mozert children from reading the Holt  readers  –  for 

instance, the parents could argue that they would reciprocate the exemption if  they 

formed the majority, and if  they were deciding which school books should be used. 

Thus,  we  could  say  that  Gutmann  and  Thompson  are  intolerant,  and  that  their 

principles  of  reciprocity  and  reason  etc.  are  just  ways  of  rationalising  their  own, 

particular  views,  which will  exclude those who disagree with  them. Gutmann and 

Thompson are secular liberals who exclude fundamentalist religious people.

This is all correct, but it is not the whole story, because it does not explain why 

Gutmann and Thompson also allow for the provisional and debatable character of the 

nature of reason, of the meaning of reciprocity, of the threshold of mutual respect, 

and so forth. The point is that Gutmann and Thompson do not simply say, ‘here is a 

conception of democracy, deliberation, reason and reciprocity! – take it or leave!’. 

Rather, they want to justify the principles of deliberative democracy through actual 

deliberations  among  those  possibly  affected  –  hence  the  principles  are  only 

provisional.

Provisionality

Reciprocity is central to Gutmann and Thompson’s deliberative democracy, and they 

have a particular understanding of reciprocity together with the other fundamentals 

that make up deliberative democracy (reason, mutual respect,  and so on). At the 

same time, they recognise that deliberative democracy and what it entails may be 

controversial. This is the context of their insistence on ‘provisionality’ as an important 

part of their theory of deliberative democracy. Put simply, provisionality means that, 

although decisions have to be made, these must remain open to further deliberation. 

Similarly, although principles are asserted (for instance, reciprocity), these are also 

open to challenge. In short, they are provisional.

Gutmann and Thompson write about reciprocity as the reason for introducing 

provisionality: ‘[t]he moral basis of the provisional status of deliberative principles 

arises from the value of reciprocity’.48 In their work, Gutmann and Thompson lay out 

the necessity, content and implications of reciprocity, which is a central part of their 

theory of deliberative democracy. At the same time, reciprocity – like everything else: 

decision,  policies  and  principles  –  requires  justification  through  reciprocal  reason 

48 Ibid., p. 111.
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giving.  Hence,  Gutmann and Thompson must be  able  to  submit  their  principle  of 

reciprocity to others; they must submit reciprocity to the deliberative test: what is 

reciprocity? What does it imply? And so on. These questions cannot simply be decided 

by the philosophers Gutmann and Thompson. They are provisional. Similarly, we must 

take as provisional any answers to questions such as: what is deliberation? What does 

it imply? Is it justified? And so on.

Like all other deliberations, the deliberations about reciprocity are supposed to 

be characterised by reciprocity. The deliberations about deliberation are supposed to 

be just that: deliberations, and what constitutes deliberation is defined by reciprocity. 

And  yet  what  reciprocity  and  deliberation  mean  is  what  is  in  question  and  can, 

according to Gutmann and Thompson, be legitimately challenged. The result is that if 

it  is  possible  to  deliberate  on  reciprocity,  and  if  we  accept  the  provisionality  of 

answers, then that is what we have: provisional answers and not final answers or 

‘determinate resolutions’. We can put it in the following way: if we must answer for 

reciprocity  and not  just  to reciprocity,  then we cannot  simply  do so  according to 

reciprocity.

Similarly with the rest of the fundamentals of deliberative democracy. If, for 

instance, we must answer with reasons for a particular principle and not just to that 

principle,  we  cannot  simply  follow  that  principle  in  doing  so,  because  what  the 

principle is, is precisely what is in question. (This is what it means to answer for: to 

try to justify, for instance, your interpretation of reciprocity.) Reciprocity is a condition 

of  deliberation,  but  also  the  outcome  of  deliberation.  When  deliberating  about 

reciprocity, and so on, we cannot simply rely on, for instance, reciprocity, but must 

suspend this condition of deliberative democracy.

Provisionality  opens  deliberative  democracy  up  by  taking  away  some of  its 

conditionality: you must accept reciprocity as a condition, but it is provisional what 

reciprocity  means,  and so on.  The conditions of  deliberative democracy – what is 

allowed, how one should conduct oneself, and so on – are provisional. This opening up 

and (relative) unconditionality is a result of the deliberative framework itself and of 

the principle of reciprocity. ‘Deliberative democracy’, Gutmann and Thompson write, 

‘thus expresses a dynamic conception of political justification, in which provisionality – 

openness to change over time – is an essential feature of any justifiable principles.’49 

49 Gutmann and Thompson, Why Deliberative Democracy?, p. 111, my emphasis.
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Provisionality is not something marginal, but lies at the very heart of Gutmann and 

Thompson’s deliberative democracy and is inherently linked to reciprocity.

Reciprocity requires a certain unconditional openness and provisionality. But of 

course reciprocity also requires a certain conditionality: we must know what it is and 

what it requires of us. We can see why this is so if we ask what happens if we cannot 

put any conditions on deliberation, for instance the deliberations about reciprocity. 

Potentially we would have to accept those who want to put an end to reciprocity as a 

guiding principle, or interpret it in ways, we think, would undermine reciprocity. While 

we are thus pulled in the direction of conditionality, at the same time we are pulled in 

the direction of unconditional inclusion. After all,  how could we exclude views and 

agents on grounds that are themselves in question? How could we exclude a view on 

the ground that it poses a threat to reciprocity, if the meaning of reciprocity is what 

we are (also) supposed to deliberate?50

Reciprocity was supposed to be the guiding principle of deliberative democracy, 

and it is the principle Gutmann and Thompson think ‘yields a determinate solution’ to 

the Mozert case.51 Yet, reciprocity pulls us in two different directions at one and the 

same time.

We can approach the tension between conditionality and unconditionality in a 

different way. Since all those subject to decisions and policies must be allowed a say 

in them, we must include within the deliberations on them also those with whom we 

might disagree. This is just another way of saying that the result of the deliberations 

are not given in advance, so we cannot decide that only those who agree with the 

outcome can be included. All we can say about inclusion into the deliberations is that 

those possibly affected by a decision or a policy should be included.

What if  we are dealing with deliberations about deliberations – for instance, 

deliberations  about  reciprocity,  one  of  the  fundamental  principles  of  deliberative 

democracy?  It  is  clear  that  the  outcome  –  answers  to  the  questions:  what  is 

reciprocity? What are the implications of reciprocity? – cannot be given in advance. 

That is precisely the point of deliberating about it. Yet, reciprocity is supposed to be 

one  of  the  conditions  of  deliberative  democracy.  It  determines  the  limits  of 

deliberative democracy: the threshold for gaining access and the norms governing 

deliberations.  We  are  then  deliberating  reciprocity,  which  in  turn  is  supposed  to 
50 On conditionality/unconditionality, see Jacques Derrida, ‘Hostipitality’, trans. Barry Stocker and Forbes 
Morlock, in The Derrida-Habermas Reader, ed. Lasse Thomassen (Edinburgh: Edinburgh University Press, 
2006), 208-30; and Thomassen, ‘The Inclusion of the Other?’.
51 Gutmann and Thompson, Democracy and Disagreement, p. 67.
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determine  who  can  deliberate  and  how.  We  are,  in  short,  deliberating  who  can 

deliberate and how.

We do start with some provisional interpretation of reciprocity and deliberation; 

otherwise we could not get started in the first place. So deliberation is necessarily 

conditional  from  the  very  beginning,  and  there  is  no  deliberation  that  is  not 

conditional. Hence also why there is nothing wrong with Gutmann and Thompson’s 

assertion that deliberative democracy is biased against certain views, although we 

may disagree with the particular bias and with the degree of it.

But, at the same time, for the deliberations (about reciprocity and deliberation) 

to  make  sense,  the  conditions  must  be  only  provisional.  The  point  of  those 

deliberations  is,  after  all,  to  question  what  deliberation  is,  whether  this  is  really 

reciprocity, whether we are asserting the right conditions, and so on. For this reason 

we are forced in the direction of including those whom we have just excluded for not 

accepting  the  conditions  of  deliberative  democracy,  for  instance  those  who  reject 

reciprocity as we have so far defined it. They must be included because, as affected 

by the threshold of exclusion, they must have a say in determining this threshold. (We 

could  exclude  them  from  the  beginning  as  unreasonable,  non-moral  and  non-

deliberative,  but  these  terms  are  defined  in  relation  to  reciprocity,  so  they  are 

themselves in question.)

And for the deliberations to be deliberations (and, hence, for the conditions to 

be provisional),  it  must be possible  to  change the conditions.  For  instance,  racial 

discrimination  may  initially  be  excluded  as  a  serious  contender  for  public  policy 

because you cannot argue for racial discrimination and reciprocity at the same time. 

However, given that we deliberate on and possibly reinterpret reciprocity, it must at 

least be possible that the outcome of these deliberations is that the racist will not be 

excluded.  This  is  all  the more  likely  given that  we are  forced in  the direction  of 

including the hitherto excluded (the racist, for instance) within the deliberations about 

the limits of deliberation; after all, given that the racist has a say in settling the limits 

of deliberative democracy, it is unlikely that she will agree to exclude herself.

Again, we are caught in a tension that I have characterised as one between 

conditionality and unconditionality, closure and opening, where we are simultaneously 

pulled in both directions, and where there is no foundational principle or procedure 

that can resolve the tension.52

52 While  beyond  the  scope  of  the  present  paper,  I  would  suggest  that  we  rethink  the  notion  of 
provisionality  not  as  not-yet,  but  as  to-come  in  Derrida’s  sense.  See  Thomassen,  Deconstructing 
GRUPO DE TRABAJO 01
IDENTIDAD CULTURAL,  RACIONALIDAD DIALÓGICA,  COMUNIDAD:  ¿NUEVAS FORMAS DE NEUTRALIZACIÓN DE LA  
POLÍTICA?



VIII Congreso Español de Ciencia Política y de la Administración
Política para un mundo en cambio

The unconditional openness (even if always also limited) is dangerous, but it is 

Gutmann and Thompson’s deliberative democracy itself that forces us in the direction 

of unconditionality. At the same time, when we try to defend ourselves against this 

danger – a danger that arises from the heart of Gutmann and Thompson’s deliberative 

democracy – we seem to undermine what we are trying to defend. We are, in short, 

defending deliberative democracy against itself, but this is only possible in a way that 

undermines deliberative democracy.53

It is important to note that we are not dealing with two different aspects of 

deliberative democracy, aspects that pull us in different directions but could be kept 

apart  and  balanced  against  each  other.  No,  the  paradoxical  self-undermining  of 

deliberative democracy in order to save it against itself arises from the same source 

within deliberative democracy. For instance, according to Gutmann and Thompson, 

reciprocity requires that it be only provisional and can be challenged, but at the same 

time it must be asserted (otherwise we could not say that it requires anything).

Conditional provisionality

Gutmann and Thompson limit provisionality. The point here is not to criticise this or 

that limit or condition Gutmann and Thompson put on provisionality, but to see how 

Gutmann  and  Thompson  address  the  tension  between  conditionality  and 

unconditionality.

With regard to the provisionality of views, decisions and policies, Gutmann and 

Thompson limit provisionality on the basis of the distinction between deliberative and 

non-deliberative disagreements, which is in turn related to the principle of reciprocity. 

There  are  policies  that  we  may  challenge,  that  is,  provisional  policies,  such  as 

abortion, and there are policies that we may not consider as provisional, for instance 

the  ban  on  racial  discrimination.  The  former  policies  are  subject  to  deliberative 

disagreements, the latter not so. But the deliberative/non-deliberative distinction is 

relative  to  reciprocity,  so  if  we  challenge  reciprocity,  we  also  challenge  the 

deliberative/non-deliberative distinction. And here all that I said above also applies: 

the limit to provisionality is itself subject to provisionality, thus drawing us towards 

unconditional  provisionality,  while  we  are  also  drawn  in  the  opposite  direction, 

towards conditional closure regarding what can be challenged.

Habermas, chapter 1.
53 This is what Derrida refers to with the term ‘autoimmunity’. Jacques Derrida, Rogues: Two Essays on 
Reason, trans. Pascale-Anne Brault and Michael Naas (Stanford: Stanford University Press, 2005), pp. 
31-35; and Thomassen, Deconstructing Habermas, pp. 136-8.
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The question of the limits of the provisionality of views, decisions and policies 

thus takes us to the question of the limits of the provisionality of the fundamentals of 

deliberative democracy, a question that is the focus of my discussion here. I will focus 

on one of the limits or conditions placed on provisionality by Gutmann and Thompson.

‘Deliberative  democracy’,  Gutmann  and  Thompson  write,  ‘accepts  the 

provisionality of its principles but rejects the provisionality of moral reasoning itself as 

a way of assessing politics.’54 And further, although deliberative democrats

encourage  reinterpretations  of  the  meaning  and  implications  of  deliberative 

principles,  even  the  guiding  principle  of  reciprocity,  …  they  cannot 

accommodate the wholesale  rejection of  the moral  justification required not 

only  by  reciprocity  but  many  other  morally  based  democratic  theories. 

Deliberative  democrats  can  welcome  criticism  of  any  of  their  principles, 

including  reciprocity,  but  they  cannot  accept  a  general  rejection  of  the 

requirement  that  binding  political  decisions  must  be  justified  by  moral 

reasons.55

Gutmann  and  Thompson’s  argument  for  this  limit  to  provisionality  is 

reminiscent of Habermas’s ‘performative contradiction’ argument, which he uses to 

argue for the unavoidability of certain idealisations of discourse. Here, for Gutmann 

and Thompson, the contradiction arises if you try to argue that you do not need to 

argue. In that case you exclude yourself from being taken seriously.56 This is part of 

Gutmann and Thompson’s argument against the Mozert parents: the parents cannot 

argue that schools should not be teaching critical thinking. The reason is that to argue 

with someone is to give reciprocal reasons to someone and to treat her with respect; 

and, for future citizens to be able to do so, they must first learn what is essential to 

reciprocity,  mutual  respect  and  reasoning,  namely  critical  thinking.  Therefore, 

according to Gutmann and Thompson, you cannot consistently argue against critical 

thinking, so critical thinking must be essential to anyone who thinks that we should 

argue rather than fight about public policy.

54 Gutmann and Thompson, Why Deliberative Democracy?, p. 115.
55 Ibid., p. 114. ‘Is there any limit to how far this self-defining process can go? Deliberative democracy 
cannot accommodate the general  rejection of  the idea of moral  reasoning in politics.’  Gutmann and 
Thompson, Democracy and Disagreement, p. 352.
56 Gutmann and Thompson,  Democracy and Disagreement, p. 353. The argument is aimed at, among 
others, Stanley Fish, cf.  Gutmann and Thompson,  Why Deliberative Democracy?,  pp. 46-8. See also 
Gutmann, ‘Introduction’, pp. 18-21.
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However, to exclude someone on the basis that she does not want to argue, we 

must first agree what it means to argue (what are moral reasons? What does it mean 

to give reciprocal  reasons? and so on).  And to these questions  we can only give 

provisional  answers.  In  other  words,  to  exclude  her,  we  must  first  agree  on  the 

threshold of inclusion, and this threshold can only be provisional, thus pushing us in 

the direction of including her.

I am not saying that you cannot exclude anyone, for instance someone who 

refuses to give what we take to be reciprocal reasons. Indeed, my argument implies 

that there will be some exclusion and bias; in short, that deliberations will always be 

conditional. My point is rather that the exclusion will be a political decision that you 

cannot entirely rationalise by saying that the excluded views are inconsistent or ‘self-

defeating’, as Gutmann and Thompson do.57 This kind of argument cannot by itself 

legitimise the limit and conditions we put on inclusion into the deliberative democracy. 

The  reason  is  that  Gutmann  and  Thompson’s  deliberative  democracy  itself  has  a 

certain ‘inconsistent’ and ‘self-defeating’ character to it. This is what I identified before 

as  an inherent tension between conditionality  and unconditionality,  a  tension that 

means  that  defining  or  defending  deliberative  democracy  is  in  a  way  also  self-

contradictory and self-defeating.

Conclusion

In the previous pages, I have identified two aporias at the heart of Gutmann and 

Thompson’s deliberative democracy, both of which have implications for their attempt 

to show the possibility of rational ‘determinate resolutions’ to cases of toleration such 

as  Mozert. One aporia arises from Gutmann and Thompson’s insistence that we can 

deliberate about deliberation (reason about reason, etc.).  Another arises from the 

double  imperatives  of  conditionality  and  unconditionality,  requiring  us  to  both 

condition and open up deliberations  and toleration,  albeit  in  ways that  cannot  be 

rationally founded.

Here we should notice that we cannot just have unconditionality. For instance, 

we cannot have unconditional openness without defending it against closure, a closure 

that may arise from the openness. But the defence of openness will take us away 

from it, because it is only possible through some element of closure (and of course 
57 Gutmann and Thompson,  Democracy and Disagreement, p. 353; and Gutmann and Thompson,  Why 
Deliberative Democracy?, p. 47.
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this defence will itself arise from openness). So, the move towards unconditionality is 

simultaneously a move away from it;  it  must be interrupted. We never just have 

openness or unconditionality.

This is important for how we criticise Gutmann and Thompson’s deliberative 

democracy.  We  cannot  criticise  them  in  the  name  of  a  completely  open  and 

unconditional deliberative democracy (as a critical ideal or as a horizon to be reached 

in the future, for instance). That is, the problem with Gutmann and Thompson is not 

that they exclude certain groups and practices, or that their deliberations are biased 

(a fact they are quick to acknowledge). Of course we may be critical of the particular 

limits and conditions they put on deliberative democracy and on public schooling. But 

here  my  aim  has  been  a  different  one:  I  have  tried  to  show  that  they  cannot 

rationalise the distinctions and conclusions they make. For instance, reciprocity does 

not yield ‘determinate resolutions’ of cases such as Mozert.

We can connect  this  argument  to  Gutmann and Thompson’s  starting  point: 

moral disagreement. It is moral disagreement that makes them propose deliberative 

democracy as the only way to, if not dissolve disagreement, then at least address it. 

But  this  is  in  turn  what  leads  them  to  insist  that  the  principles  of  deliberative 

democracy – including reciprocity – are provisional. So, it is because of disagreement 

that we must answer both to and for reciprocity,  to and for deliberative democracy, 

and so on. The result is that we have some disagreements that cannot be simply 

included or excluded. These are the disagreements over reciprocity – disagreements 

that cannot be included or excluded according to the principle of reciprocity. This is 

another  reason  why  reciprocity  cannot  yield  determinate  solutions  –  there  is 

something that remains undecidable according to reciprocity.

We do not just have a disagreement over reciprocity that is  undecidable in 

relation to reciprocity itself. This disagreement means that we cannot come up with 

‘determinate  resolutions’  to  more  mundane  disagreements,  such  as  whether  the 

position of the Mozert parents is an expression of reciprocity – precisely because what 

reciprocity is and implies remains a matter of contestation (or rather: we cannot have 

a solution that can be rationalised in the way Gutmann and Thompson envisage).
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